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DETAILED ACTION 

1 . This action is in response to the Applicant's Arguments filed on 13 March 2008. 

2. The Amendment filed on 13 March 2008 has been entered. Claims 20, 22 - 30, 32, and 
33 are currently amended; Claims 21 and 31 are original. Claims 1 - 19 are cancelled. Claims 34 
- 36 are new. Accordingly, Claims 20 - 36 are pending. 

3. Examiner acknowledges amendments made to the Specification, filed on 13 March 2008. 

4. Examiner acknowledges Amendment to the Abstract. Therefore, the objection to the 
Abstract is withdrawn. 

5. The drawings were received on 13 March 2008. These drawings are acceptable. 
Therefore, the previous objection in regards to the Drawings withdrawn. 

6. Examiner acknowledges amendments to Claims 20-24. Therefore, the previous 35 
U.S.C. §101 rejection of these claims is withdrawn in light of Applicant's amendment(s). 

Drawings 

7. Examiner acknowledges Replacement Sheets of the corrected drawing figure(s), filed on 
13 March 2008. 

Specification 

8. Examiner acknowledges Replacement Sheet of the Abstract, filed on 13 March 2008. 

Claim Rejections - 35 USC §103 

9. The text of those sections of Title 35, U.S. Code not included in this action can be found 
in a prior Office action. 

10. This application currently names joint inventors. In considering patentability of the 
claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of the various 
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claims was commonly owned at the time any inventions covered therein were made absent any 
evidence to the contrary. Applicant is advised of the obligation under 37 CFR 1 .56 to point out 
the inventor and invention dates of each claim that was not commonly owned at the time a later 
invention was made in order for the examiner to consider the applicability of 35 U.S. C. 103(c) 
and potential 35 U.S. C. 102(e), (f) or (g) prior art under 35 U.S. C. 103(a). 
1 1 . Claims 20 - 32 and 34 - 36 are rejected under 35 U.S.C. 103(a) as being obvious over 
Mawhinney (4,991,585), in view ofLarsen (4926868). 

Regarding Claim 20, 21, 25, and 36, Mawhinney discloses a device for monitoring an 
opaque body, comprising: 

a. At least one low power microwave emitter for locating adjacent said opaque body 
(Abstract, Lines 1 - 4); 

b. A microwave detector for detecting fluctuations in the scattering characteristics from 
said opaque body (Abstract, Lines 4 - 8). 

c. A signal processing means for analyzing said fluctuations from the body so as to 
thereby derive characteristics about said body (Abstract, Lines 8-14). 

Mawhinney differs from Claim 1 in that does he not specifically disclose that the: 

a. Device monitors the opaque body by categorizing scattering characteristics of said 
opaque body at microwave frequencies; and 

b. Signal processor analyzes the fluctuations of the body to calculate scattering 
parameters for providing a measure indicative of said fluctuations in the scattering 
characteristics. 
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However, Larsen teaches a device and method for physiological monitoring, using a 
measurement technique consisting of a network analysis of the power wave scattering parameter 
in forward scatter configurations of various projections (Abstract). 

Accordingly, Larsen complements Mawhinney by teaching that his invention is for the 
purposes of monitoring cardiac hemodynamics utilizing microwave technology (col. 2, lines 7 - 
8). 

Regarding Claim 21, Mawhinney discloses that the emitter and detector of the device are 
formed as one unit (Column 2, Lines 48 - 49). 

Regarding Claims 22 and 23, Mawhinney discloses that the signal processing means 
extracts a heart rate and respiration rate from fluctuations in an opaque body (Column 1 , Lines 
10-12; Lines 48-52). 

Regarding Claim 24, Mawhinney discloses that aid device is portable and located near 
the chest of the human (Column 2, Lines 49 - 50; Figure 1 and Column 2, 46 - 5 1). 

Regarding Claim 25, Mawhinney discloses that a method of monitoring fluctuations in 
the density of an opaque body comprises locating a low power microwave emitter adjacent said 
opaque body (Column 4, Lines 24 - 35). 

Mawhinney differs from Claim 25 in that he does not specifically disclose monitoring the 
scattering properties of said opaque body so as to produce a monitor signal. Nor does he disclose 
utilizing fluctuations in said monitor signal over time to infer fluctuations in said opaque body. 

However, Larsen teaches theses aspects of Claim 25. Please see above paragraphs for 
further explanations. 
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Regarding Claims 26 and 34, Larsen discloses that processing for analyzing said 
fluctuations from the body so as to thereby derive characteristics about said body includes 
calculating two-port scattering parameters Sn, S12, S21, and S22, for analyzing said fluctuations in 
said monitor signal (col. 4, lines 1-13; col. 6, lines 37 - 62). 

Regarding Claims 27 and 28, Mawhinney discloses that fluctuations for a human body 
include alterations in a blood flow and respiration rates (col. 5, lines 38 - 45). 

Regarding Claim 29, Mawhinney discloses that the low power microwave emitter is 
configured to be located adjacent a chest of a human body (Column 2, Lines 47 - 53). 

Regarding Claim 30, Mawhinney discloses that low power microwave emitter 
includes at least one output antenna and least one input antenna (Column 2, Lines 63 - 68 
through Column 3, Lines 1-8). 

Regarding Claim 31, Mawhinney discloses that the low power microwave emitter 
includes only one antenna (Figure 2, #200). 

Regarding Claim 35, Larsen teaches fluctuations are indicative of the density of the 
opaque body (col. 4, lines 23 - 26). 

Regarding Claim 36, Mawhinney low power microwave emitter includes at least one 
output antenna and said microwave detector includes at least one input antenna (see rejections 
for Claim 20 and 21). 

Therefore, it is prima facie obvious to combine the teachings of Mawhinney, Larsen, and 
Sharpe to obtain the instant invention presented in Claims 20 - 3 1 and 34 - 36. 
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12. Claims 32 and 33 rejected under 35 USC 103(a) as being obvious over the prior art as 
applied in the immediately preceding paragraphs and in further view of Sharpe et al. US Patent 
4,958,638. 

Regarding Claim 32, Mawhinney and Larsen teach that a remote monitoring system for 
monitoring a series of patients at remote locations, said monitoring system including: 

a. A plurality of portable monitoring devices for monitoring a human body by 
categorizing scattering characteristics of said opaque body at microwave frequencies, 
each of said device further including a wireless communications interface for 
communicating said measure with a spatially separated base station (Column 5, Lines 26 
-31; and previous paragraphs of rejections); 

b. One or more base stations, each further interconnected with an information 
distribution network, wherein said base stations are adapted to receive said measure from 
at least one of said portable monitoring units and forwarding said measure to a 
centralized computing and storage resource (Figure 2, #218; and Column 5, Lines 25 - 
31); and 

c. A centralized computing and storage resource for receiving, storing (Column 1, Lines 
45 - 62) and monitoring (Column 5, Lines 26 - 3 1 ; and previous paragraphs of 
rejections) said measure. 
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Regarding Claim 33, Mawhinney discloses the above elements of the aforementioned 

claims. 

Mawhinney differs from Claim 33 in that he does not appear to explicitly disclose 
analysis means for analyzing characteristics for predetermined behaviors and raising a 
notification alarm upon the occurrence of said predetermined behaviors. 

However, Sharpe et al. teaches analysis means for analyzing said characteristics for 
predetermined behaviors (Figure 1, #80; and Column 3, Lines 67 - 68 through Column 4, Lines 
1 -2) and raising a notification alarm upon the occurrence of said predetermined behaviors 
(Column 1,49-54). 

Accordingly, Sharpe complements Mawhinney and Larsen in that he teaches an 
apparatus for measuring simultaneous physiological parameters such as heart rate and respiration 
without physically connecting electrodes or other sensors to the body. 

Therefore, it is prima facie obvious to combine the teachings of Mawhinney, Larsen, and 
Sharpe to obtain the instant invention presented in Claims 32 and 33. 

Response to Arguments 

1 . Applicant's arguments with respect to claims 20-36 have been considered but are moot 
in view of the new ground(s) of rejection. 

Conclusion 

2. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to VANI GUPTA whose telephone number is (571)270-5042. The 
examiner can normally be reached on Monday - Thursday; 7:30 - 6:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Brian Casler can be reached on 571-272-4956. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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